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REMARKS 

This document is in response to the Notice of Non-Compliant Amendment (37 
CFR § 1.121), mailed September 17, 2003. The Notice of Non-Compliant 
Amendment arises in response to Applicants Amendment, filed September 12, 
2003, in response to a first Office Action mailed May 12, 2003. 

In the Notice of Non-Compliant Amendment, the Office states that there are 
only 1 0 claims are in the case and that the entire "Amendments to the Claims" 
section of Applicants' Amendment must be resubmitted. 

Applicants herewith resubmit the "Amendments to the Claims" section, 
wherein claims 1-10 are listed In ascending numerical order and Applicants have 
added new claims 11-14. 

New claim 1 1 is identical to claim 8, now cancelled. Claims 12 and 13 are 
derived from the specification on pages 3 and 4. Claim 14 is derived from the 
specification on page 3, In lines 2-4. No new matter has been added. 

In view of the foregoing, Applicants respectfully submit that they are in 
compliance with 37 CFR §1,121 and therefore, request reconsideration of the 
Application in light of the amended claims as set forth herein. 

Claim 8 stands rejected under 35 USC §112, second paragraph, as being 
indefinite. Applicant has canceled claim 8 and has rewritten daim 8 as new daim 
1 1 . New claim 1 1 1s now dependent from a previous claim 9. Applicants respectfully 
request that in light of this amendment the objection to claim 8 will be withdrawn and 
t^ie claim allowed. 

Claims 1-4, 6 stand rejected urider 35 USC §1 03(a), as being obvious over 

-7- 



Received from < 704 331 7707 > at 10116103 1:37:29 PiU [Eastern Daylight Time] 



OCT-16-2003-THU 01:41 PM CLARIANT CORP LEGAL FAX No. 704 331 7707 



P. 008 



Docket 1999CH023 
Serial No. 10/088.434 
Group 1751 

Clariant WO 98/554264 (USP 6.210,448) or Clariant (WO 98/58025) (USP 
6,309,427) in view of Erbsloeh DE 3641766. Applicants traverse. In the rejection 
under 35 USC § 103(a) the office relies practically only on the sealing parameters 
and mentions that US 6,210,448 discloses anionic chromium complex dyes having 
sufphonate groups, which are useful for dying anodlzed aluminum or aluminum 
alloys, followed by rinsing and sealing. 

in the present Case the invention is based on the finding that by using certain 
particular defined dyes, which per se give an insufficient light fastness when sealed 
with e.g. conventional steam sealing or hot Ni-ions sealing, there may be achieved 
an exceptionally and unexpectedly high improvement by using a certain particular 
sealing process, and the invention is to be seen in the defined combination of the 
use of the defined dyes with the particular sealing process, as defined in Claim 1. 
The dyes are in particular those giving a light fastness below grade 7 of the dyeing 
on anodized aluminum, as defined in Claim 3, arid more parttculariy those containing 
substituents or components capable of fomriing labile nickel complexes, as defined in 
Claim 4 and as more particularty mentioned in Claim 5. 

The dyes preferably contain sulpho groups and also the dyes of the cited US 
patents contain sulpho groups. The presence of a sulpho group in the dyes 
employed in US 6,210,448 does not provide capability of forming any nickel 
complex. A sulpho group is normally not considered to be a ligand capable of 
forming a metal complex, because metal complex formation is based on the 
fonmation of coordination complex bonds, which are bonds of homopolar character 
(i.e. of the covalent kind, or where the covalent character prevails), whereas a 
sulpho group forms typically ionic i.e. heteropolar bonds witii metal ions- A sulpho 
group can thus not be considered to be a "ligand" capable of fonming a metal 
complex wHh. nickel ions.. 

The chromium complex dyes employed for dyeing in US 6,219,448 (-WO 
98/54264) and also in US 6,309,427 (=WO 98/58026) give dyeing of a very high light 
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fastness (light fastness grade >9) even when sealed with hot water (Application 
Example A) or hot nickel acetate (Application Examples B, C, D). The light fastness 
table (table 2) Is a description of the light fastness scale by which light fastness 
grade is detenmlned; the measured value for the dyeing of WO 98/54164 and WO 
98/58025 (or US 6.21 0,448 and US 6,309,427) is in the first two lines of the 
paragraph following table 2, where there is mentioned that the dyeings are 
unchanged after 8 exposure cycles (i.e. after 1600 hours) which corresponds to a 
light fastness grade of >9. 

With a particular view to the two-stage process according to Claim 2, (independently 
from DE 3641 766 below which mentions sealing by first cold treatment with Ni and F Ions 
and then hot treatment with water or steam) reference is made to US 6,21 0,448, coL 7, 
lines 39-41 , where for a two stage treatment the first stage consists advantageously of a 
treatment with hot water, whereas according to Claim 2 of the present patent application 
the first stage is the cold treatment with NI Ions and F ions. 

DE 3641766 mentions sealing by first cold treatment with Ni and F ions and then hot 
treatment with water or steam. The kind of dyes employed is not specified. In the sole 
Example the anodized aluminum is rinsed and then electrolytlcally dyed with a dyeing 
electrolyte comprising a metal salt and an organic dye component, which are not specified. 
After this dyeing the treated material is rinsed and then immersed for 6 minutes into an 
aqueous solution containing nickel ions and fluoride ions at 28-30^*6 and then sealed with 
hot water. After the example (col. 2, lines 46-47 and 51-52) there is a sentence mentioning 
the possibility of treating by the same method profiles that have been dyed adsorptlvely in a 
dyebath directly after anodisation. This document does not contain any description of the 
kind of dyes used or meant. 

Claims 1. 3, 6, 7 stand rejected under.35 use §1 02(b), as being anticipated by . 
Clariant (WO 98/554264 (USP 6,21 0,448), Applicants traverse. The presence of a 
suipho group In the dyes employed in US 6,210,448 does not provide capability of 
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forming any nickel complex. A sulpho group is nomnally not considered to be ligand 
capable of forming a metal complex, because metal complex formation is based on the 
fomiation of co-ordination complex bonds, which are bonds of homopolar character (i.e. 
of the covalent kind, or where the covalent character prevails), whereas a sulpho group 
forms typically tonic i.e. heteropolar bonds and metal tons. A sulpho group can thus not 
be considered to be a ligand' capable of forming a metal complex with nickel ions. 
As claim 1 of the instant application contains the limitation that: 

". . . at least one water-soluble anionic dye (A) which possesses at least one 
substituent and/or component combination with a ligand character that is capable of 
forming a nickel complex with nickel ions ..." 

Applicants respectfolly request that the objections to claims 1, 3. 6, 7 under 35 USC 
§1 02(b) be withdrawn and the claims altowed. 

Claims 1, 3, 6, 7 stand rejected under 35 USC §1 02(b), as being anticipated by 
Clariant WO 98/58025) (USP 6,309,427). Applicants traverse. The presence of a 
sulpho group in the dyes employed in US 6,309,427 does not provide capability of 
forming any nickel complex. A sulpho group is normally not considered to be ligand 
capable of forming a metal complex, because metal complex formation is based on the 
formation of co-ordinatton complex i^onds, which are bonds of homopolar character (i.e. 
of the covalent kind» or where the covalent character prevails), whereas a sulpho group 
fomris typically ionic i.e. heteropolar bonds and metal ions. A sulpho group can thus not 
be considered to be a "ligand" capable of fonming a metal complex with nickel ions. 
As claim 1 of the Instant application contains the limitation that: 

. . at least one water-soluble anionic dye (A) which possesses at least one 
substituent and/or component combination .with a ligand character that Is capable, of . 
forming a nickel complex with nickel ions . . . 
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Applicants respectfully request that the objections to claims 1 , 3, 6, 7 under 
35 use §1 02(b) be withdrawn and the claims allowed. 

Claims 6-10 stand rejected under 35 USC §103, as being obvious by Clariant WO 
98/554264 (USP 6.210.448) or Clariant (WO 98/58025) (USP 6,309,427). Applicants 
traverse. The chromium complex dyes employed by dyeing in US 8,219.448 (WO 
98/54264) and also in US 6,309,427 (WO 98/58025) give dyeing of a very high light 
lastness (light festness grade >9) even when sealed with hot water. The presence of a 
sulpho group in the dyes employed in US 6,309,427 or US 6,210,448 does not provide 
capability of fomning any nickel complex. A sulpho group Is nomnally not considered to 
be ligand capable of forming a metal complex, because metal complex formation is 
based on the fbnnation of co-ordination complex bonds, v^rihich are bonds of homopolar 
character (Le. of the covalent kind, or where the covalent character prevails), whereas a 
sulpho group forms typically ionic i.e. heteropolar bonds and metal ions. A sulpho group 
can thus not be considered to be a "ligand*" capable of forming a metal complex with 
nickel ions. As claim 1 of the instant application contains the limitation that: 

"... at least one water-soluble anionic dye (A) which possesses at least one 
substituent and/or component combination with a ligand character that is capable of 
fomiing a nickel complex with nickel Ions ..." 

The water-soluble anionic dye (A) of the present invention, unlike the chromium 
complex dyes of US 6,219,448 and US 6,309,427, are considered to have "too low 
light fastness, are usually considered as being unsuitable or not well suitable for the 
dyeing of aluminum oxide layers". (See Application page 2, first full paragraph) 
Based on these differences Applicants respectfully request that the objections to 
claims 6-10 be withdrawn and the claims allowed. 

Claims 1 and 5 stand rejected under 35 USC §103, as being obvious from 
Ciba Ltd, GB 703949 in light of Clariant WO 98/554264 (USP 6,210,448). Applicants 
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traverse. GB 703,949 does not contain any generic teaching about sealing. The only 
mention of scaling is in the first example and is canled out by treatment with boiling water. 
GB 703,949 contains no teaching or suggestion of using nici<el ions and fluoride ions in the 
sealing bath and must less in a cold sealing. In particular it contains no description or 
suggestion that any Icind of improvement might be achieved with any cold scaling. 

In the Reasons at page 6 of the Office Action, in the two sentences at lines 7-1 1 , the 
first of the two sentences begins with the statement ^t lines 7-8 that 

'Clarlant is applied as teadiing that dyeing aluminum oxide layers with anionic metal 
complex dyes.... etc.". 

This statement contains a broadening or generalization of the content of the cited 
document that Is not justified and can only be based on a hindsight view. Clariant 
does not teach the dyeing with "anionic metal complex dyes" in general, but only 
with certain very narrowly defined sulpho-group-containing 1:2 chromium complex 
dye$» and the light fastness of the dyeing is very high, independently from the 
particularsealing method. These chromium complex dyes are distinct from the 
cobalt and copper complexes of GB 703,949 and there Is no reason or suggestion 
for combining or Interchanging the content of the two documents. 

In the Reasons at page 6 of ttte Office Action, in lines 7-11, the cited sentences 
continue in lines 8-1 1 : 

" can be sealed alternatively by steam or t)oiling water or by preparations 

comprising nickel and fluoride ions. ...(om/ss/s)...such sealing with metal salt 
pemiits particutariy effective suppression of dye bleeding 

This statement contains a construed Interrelation of the content of the cited 
document that does not correspond to the content of the cited text portions. In the 

-12- 



Received froin<7(l4 331 7707>at1Q/16/03 1:37:29 PM[Ea^^^ 



OCM6-2003-THU 01:43 PM CLARIANT CORP LEGAL 



FAX No. 704 331 7707 



P. 013 



Docket 1999CH023 
Serial No. 10/088.434 
Group 1751 

sentence mentioning suppression of bleeding there is no nnention of fluoride Ions or 
of oold sealing. Altliough fluoride and cold sealing are mentioned later in the same 
paragraph as a possible way of sealing, they are not mentioned in direct connection 
with suppression of bleeding. Consequently also the conclusion at page 6 of the 
Office Action In line 1 1 that effective suppression of bleeding would give motivation 
to seal with niclcel salts can at most mean that also nickel salts (e.g. acetate) may be 
meant, but does not yet mean cold sealing and a sealant necessarily comprising 
fluoride ions. Applicants respectfully request that the objections to claims 1 and 5 
be removed and the claims allowed. 

Summarizing, US 6,210,448 and US 6.309,427 use 1:2-Cr-complex dyes giving 
dyeing of very high light festness and do not conrespond to the definition in the paragraph 
bridging pages 2 and 3 of the present patent appl^cation^ DE 3641766 (which is mainly 
directed to the sealing of dyeings comprising electrolytic dyeing with metal salts and just 
mentions the possibility of sealing In the same way adsorptive dyeings) does not mention 
any particular kind or structure of dyes (not even whether they are anionic or water soluble) 
and thus does not offer any particular relationship to US 6,210,448 and US 6.309,427 that 
might suggest to combine their teachings. But even if one would - for the sake of 
argument - combine them, this would not result in the claimed invention. 

The further objection at page 4 of the Office Action in lines 4 and 3 from the bottom 
of the page, relates to the dye used in the comparison mentioned in the paragraph after 
table 2 in col. 12 of US 6,21 0.448. i.e. the dye of Example 10 of CH 396256, which is a 1:2 
Cr complex of the monazo dye of fbnnula 



^PsH OH OH 
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corresponding - disregarding the particular significance of the cations - to the formula 




The meaning of this objection is not clear; if it is intended to object that it would have been 
''obvious" to use a cold sealing as claimed in the present patent application also in this 
comparative text, there may be observed that a single comparative test does not belong to 
the general teaching of the cited reference, but is only a repn^duction of an experiment 
referred in another document, and to modify it ex post would unduly stretch the meaning of 
the comparison. Further, Claim 3 is not directed to any dye giving dyeings of low light 
fastness, but only to those with ligands capable of Ni-complex fonnation, particular labile 
NiKXjmpIex fomnation. as described in the paragraph bridging pages 2 and 3 of the 
specification. Table 2 in col. 12 of US 6,210,448 does not as such illustrate any 
comparative test values, but is a light fastness table that shows how the light fastnesses 
are rated and corresponds e.g. also to the light festness table at page 9 of the present 
patent application. 

— New claims 11-14 have been added. Claim 1 1 is simply a rewrite of original claim 
8, now cancelled. Claims 12 and 13 are derived from the specification on pages 3 and 4. 
no new matter has been added. Claim 14 Is derived from the specification at page 3, in 
lines 2-4. 
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As the total number of claims does not exceed the number of claims originally 
paid for, no fee is believed due. However if an additional fee is required, the 
Commissioner Is hereby authorized to credit any overpayment or change any fee 
deficiency to Deposit Account No. 03-2060. 



Entry of the above amendment is respectfully requested. 



Respectfully submitted. 
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